
Minutes of the Mental Health Legislation Committee 
 Tuesday 1 November 2022 at 10:00am 

Held via Zoom 

Present:
 Ms Merran McRae Non-Executive Director (Chair) 
 Dr Chris Hosker  Medical Director  
 Ms Kaneez Khan Non-executive Director 
 Ms Cathy Woffendin Director of Nursing, Quality and Professions 
In attendance: 
 Mr Kieran Betts Corporate Governance Assistant (meeting support) 
 Mrs Marilyn Bryan Mental Health Act Manager 
 Dr Nuwan Dissanayaka Associate Medical Director 
 Ms Sarah Layton Mental Health Legislation Team Leader  
 Ms Maxine Naismith Head of Service for Adult Social Care Leeds 
 Dr Sue Proctor Chair of the Trust (observing the meeting) 
 Ms Linda Rose Head of Nursing and Patient Experience 
 Mr Oliver Wyatt  Head of Mental Health Legislation 

Minute Action

Ms McRae opened the meeting at 10:00am and welcomed members of the 
Mental Health Legislation Committee.  

22/033 Apologies for absence (agenda item 1) 

Apologies were received from: Mrs Cath Hill, Associate Director for Corporate 
Governance; and from Dr Sharon Prince, Consultant Clinical Psychologist, who 
are attendees of the Committee.  

The meeting was quorate.  

22/034 Declaration of any conflict of interest in respect of any agenda item (agenda 
item 2)  

No one present at the meeting declared a conflict of interest in any of the items 
to be discussed. 

22/035 Minutes of the meeting held on 9 August 2022 (agenda item 3)  

It was noted that Dr Prince’s name was spelt incorrectly in the minutes. Mr Betts 
agreed to amend this mistake.  
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The minutes of the meeting held on the 9 August 2022 were accepted as a true 
record, subject to the above correction being made.  

22/036 Approval for the minutes above to be uploaded to the Trusts external 
website (agenda item 3.1) 

The Committee agreed that the minutes of the Mental Health Legislation 
Committee meeting held on the 9 August 2022 were suitable to be uploaded to 
the Trust’s external website. 

22/037 Matters arising (agenda item 4)  

The committee noted that there were no matters arising that were not either on 
the agenda or on the action log. 

22/038 Cumulative action log (agenda item 5)  

The Committee agreed to close the actions on the cumulative action log that had 
been completed. 

Firstly, Ms Rose provided an update for action 050. She reported that an 
investigation into the Yorkshire Ambulance Service Trust’s and West Yorkshire 
Police Service’s responses to Section 136 was ongoing. The Committee agreed 
to close this action and await the outcomes of this report at the 7 February 2023 
Committee meeting. 

Next, Dr Hosker informed the Committee of the outcomes of action 064. He 
confirmed that there was now an operational representative at the Mental Health 
Legislation Operational Steering Group (MHLOSG). The Committee agreed that 
there was no need for an operational representative to attend future Committee 
meetings as the MHLOSG would respond to and, if necessary, escalate any 
operational concerns to the Committee.  

Ms Naismith then provided the Committee the outcomes of action 068. She 
informed the Committee that she had contacted Ms Andrea Cavill, Appointed 
Mental Health Practitioner (AMHP) Lead at Leeds City Council, regarding the 
four Fundamentally Defective Detentions (FDDs) which had occurred due to 
AMHP administrative errors. She reported that additional training and a revised 
checklist had been provided to AMHPs and that no further FDDs as the result of 
administrative errors had been reported since these measures had been 
undertaken. The Committee agreed to close this action.  

Following this, Mr Wyatt provided an update to action 070. He apprised the 
Committee that he had contacted Mr Graham Quinn, Mental Health Act 
Reviewer for the CQC, regarding the Trusts procedure for the short-term 
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detainment of service users in the Section 136 suite in the event that a bed is 
not available at the time of their admission. He reported that this was to ensure 
that CQC guidance was followed and to ensure that service users were not 
disadvantaged in their treatment should they be detained in this way. He stated 
that this provided a small proportion of service users a risk-assessed treatment 
pathway with suitable safeguards in place that would otherwise be unable to be 
admitted. The Committee agreed to close this action. 

The Committee next discussed action 072 which addressed the ongoing efforts 
of the Trust to obtain York advocacy data. Ms Naismith reported on the work 
carried out to address this action. The Committee next agreed that action 073 
would be reassigned to Ms McRae 

The Committee then discussed action 077 regarding Section 62 (S62) 
processes. Mr Wyatt reported to the Committee that work was ongoing to 
improve the ability to monitor S62 use in the Trust. He also reported that there 
had been delays in the Second Opinion Appointed Doctors (SOADs) attending 
to review S62s. Mrs Bryan also noted that Mental Health Act Managers (MHAMs) 
had raised similar concerns on the delays in SOAD referrals. Mr Wyatt informed 
the Committee of issues regarding the reliability of the CQC portal used to make 
SOAD requests. The Committee agreed that Mr Wyatt should inform the CQC of 
the issues regarding the portal. It was also agreed that Mr Wyatt should draft a 
letter to escalate the issues regarding SOAD referrals for S62 which would be 
sent on behalf of Dr Hosker and Ms Woffendin to the CQC. Finally, it was agreed 
that Mr Wyatt should produce a report for the Committee to provide assurance 
that S62s were being used appropriately by the Trust. It was agreed that this 
would be provided to the February 2023 Committee meeting.  

Finally, Mr Wyatt addressed the progress made towards action 079. He provided 
an update on the Human Rights training that were due to be delivered across 
the Trust in partnership with the British Institute of Human Rights. The Committee 
agreed that Mr Wyatt would produce a report which would evaluate the impact 
of this training on Mental Health Legislation practices within the Trust. It was 
agreed that this report would be presented at the November 2023 Committee 
meeting.  

MM 

OW 
OW 

OW 

OW 

The Committee was assured on the progress made on the actions on the 
cumulative action log and agreed on which actions should be closed.  

22/039 Mental Health Legislation Operational Steering Group Feedback (agenda 
item 6) 

Ms Rose presented feedback from the two MHLOSG meetings which had taken 
place since the Committee’s last meeting in August 2022. She highlighted that 
there had been an increase in use of Section 2 compared with Section 3 of the 
Mental Health Act (1983) which was linked to a 10% increase in Advonet 
referrals over this period. She also highlighted that the MHLOSG had identified 
an increased use of restrictive practices at Red Kite View (RKV). Ms Rose 



reported this was in response to specific service users which had presented 
additional challenges.  

The Committee questioned what safeguards were in place to ensure that the 
Trust’s use of restrictive practices was appropriate. Ms Rose reassured the 
Committee that the use of restrictive practise was robustly monitored, therefore 
inappropriate use would be quickly identified and challenged. Mr Wyatt added 
additional reassurance that there were multiple different streams that could 
identify inappropriate use of restrictive practice, such as the Trust’s work towards 
reducing restrictive practice; peer-reviews; and the work carried out by the 
Trust’s Professional Practice Lead for Reducing Restrictive Practice. The 
Committee was reassured that the use of restrictive interventions was rigorously 
scrutinised and that there had been no safeguarding concerns identified. 

The Committee noted that the CQC had recently inspected the RKV site. Mr 
Wyatt confirmed that the formal report of that inspection had been received and 
the Trust had responded to this. Ms Woffendin provided additional reassurance 
that she had received Mental Health Act assessments from the CQC and that 
her team had performed internal peer-reviews which had not identified any 
matters for concern. She noted that there had been some issues regarding Trust 
property that had been damaged by service users at RKV and went on to confirm 
that the Estates Team would be providing oversight of this going forward. 

The Committee received feedback from the Mental Health Legislation 
Operational Steering Group and discussed the updates provided.

22/040 Mental Health Act Managers Forum Feedback (agenda item 7)  

Mrs Bryan presented feedback from the MHA Managers Forum to the 
Committee. She highlighted that three concerns had been raised by the Forum 
for feedback from the Committee, the first of which regarded S62 which had been 
addressed earlier in the meeting. Next, she reported that there had been a 
number of issues regarding the lack of advocates available to attend mental 
health tribunal hearings. Mrs Bryan noted that the current provision of five 
advocates to cover the whole of Leeds was inadequate, and that the MHAMs 
were unsatisfied with the level of support provided. The Committee discussed 
this issue. It agreed that Ms Layton and Mr Wyatt would produce a report which 
investigated whether service users were being disadvantaged in their outcomes 
at tribunal hearings due to the lack of an advocate, following discussions on the 
content of this report with Ms McRae. Furthermore, it was agreed that this report 
would be presented at the next MHAM forum.  

Finally, Mrs Bryan relayed the issues raised at the MHAM Forum regarding the 
frequency of adjournments in mental health tribunal hearings. The Committee 
discussed this and agreed that it was an operational issue that would be best 
addressed by the MHLOSG. 
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The Committee received feedback from the Mental Health Act Managers Forum 
and discussed this feedback. 

22/041 Mental Health Legislation Report (agenda item 8) 

Ms Layton presented the Mental Health Legislation Report to the Committee. 
She noted that the report was in a refreshed template, which reflected the 
feedback received at the previous Committee meeting, as well as incorporating 
best practices observed in similar reports from other organisations.  

Dr Dissanayaka noted the increased use of Section 5 (2) to detain service users 
under the Mental Health Act. He questioned whether this practice demonstrated 
an increase of de facto detentions by using S5(2) and S2. Mr Wyatt added that 
his team was collaborating with Community teams to ensure that individuals 
were provided with relevant information so that they could consent to admission 
with the utilisation of capacity assessments. He also reported that the Mental 
Health Legislation team would be looking at incidents where service users had 
been assessed to have the capacity to make an informed decision on their 
treatment, only to be detained shortly afterwards under the Mental Health Act. 
He noted that this data would not be available until early 2023. The Committee 
agreed that this report should come to the next meeting in February 2023.  

The Committee noted that the data for the Community Treatment Order (CTO) 
recalls only included data up to March 2022. Ms Layton reassured the 
Committee that the more recent data did not indicate anything of concern and 
confirmed that it would be included in the next version of the report.  

The Committee noted that 5% of the Mental Health Tribunal Hearing outcomes 
did not uphold the clinical decision made by the Trust. Ms McRae questioned 
whether this figure had been benchmarked against other Trusts. Ms Layton 
agreed to make enquiries to ensure that benchmarking data was included in in 
future reports. 

Finally, the Committee discussed the ethnicity data in the report. Ms Khan 
questioned whether data was available on the outcomes of mental health 
hearings for service users from different ethnic backgrounds. Ms Layton 
explained that work was ongoing so that CareDirector would be able to capture 
this information in the future. Ms Khan next questioned whether data on the use 
of restrictive interventions on service users from different ethnic backgrounds 
was available. Ms Layton reported that the “Positive and Safe Working Group 
Restrictive Interventions Annual Report” contained this information and that this 
report had recently been received by the Quality Committee. The Committee 
agreed that the report would be shared with Ms Khan. 
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The Committee received the Mental Health Legislation Report and discussed
it in detail.  



22/042 Publications to Consider / Legislative Changes (agenda item 9) 

The Committee received an update on draft legislative changes and discussed
the potential implications.  

22/043 Review of Risk Register (agenda item 10)  

The Committee reviewed the status of the risk register. It noted that there was 
one outstanding action for Risk ID 600, which involved the provision of training 
on CTOs to staff working in the Community Mental Health Trust. Mr Wyatt 
informed the committee that this training would be provided through a series of 
informative videos, but that the development of the videos had been delayed due 
to technical issues. The Committee was assured that the risks were being 
appropriately managed. 

The Committee received and reviewed the risk register. It was assured that the 
risks identified were being appropriately managed.  

22/044 Review of Terms of Reference of Mental Health Legislation Committee 
(agenda item 11) 

The Committee reviewed and approved the Terms of Reference.  

22/045 Review of Cycle of Business (agenda item 12) 

The Committee reviewed and approved the Terms of Reference.  

22/046 Mental Health Legislation Committee 2023 Meeting Dates (agenda item 13) 

The Committee reviewed and noted the 2023 meeting dates.  

22/047 Any risks or issues to be escalated to the Trust Board or other Sub-
Committees (agenda item 14) 

Ms McRae noted that she would be raising the following point at the next Board 
meeting: 

 Updates to the Committee’s Terms of Reference had been reviewed and 
approved by the Committee, subject to ratification by the Board of 
Directors. 



22/048 Any other Business (agenda item 15) 

Dr Dissanayaka noted that the Synergi Leeds Collaborative project had won in 
the Health Category at the Legacy Awards, held in October 2022. He reported 
that the project worked with the Trust, amongst other organisations, to address 
the inequalities experienced by ethnic minorities with mental illnesses. The 
Committee congratulated Synergi Leeds on its award.  

The Committee noted and congratulated the Synergi Leeds Collaboratives 
recent Health award at the Legacy Awards 2022.  

The Chair of the Committee thanked everyone for attending and closed the meeting 
at 11.55am. 

Date and time of next meeting: 

Tuesday 7 February 2023 at 10.00am until 12.00pm via Zoom. 


