
Minutes of the Mental Health Legislation Committee 
 Tuesday 3 May 2022 at 10:00am 

Held via Zoom 

Present:
 Mrs Sue White Non-Executive Director (Chair) 
 Dr Chris Hosker  Medical Director  
In attendance: 
 Mr Kieran Betts Corporate Governance Assistant (meeting support) 
 Mrs Marilyn Bryan Mental Health Act Manager 
 Dr Nuwan Dissanyaka Associate Medical Director, Mental Health Legislation 
 Mrs Cath Hill Associate Director for Corporate Governance 
 Ms Mary Kadzirange Clinical Commissioning Groups Mental Capacity Act Lead 

(observing the meeting)
 Ms Charlotte Martin Mental Health Legislation Team Leader  
 Ms Linda Rose Head of Nursing and Patient Experience 
 Mr Oliver Wyatt  Head of Mental Health Legislation 

Minute  Action

Mrs White opened the meeting at 10:00am and welcomed members of the 
Mental Health Legislation Committee.  

22/001 Apologies for absence (agenda item 1) 

Apologies were received from Mrs Cathy Woffendin, Director of Nursing, Quality 
and Professions, and from Ms Merran McRae, Non-executive Director who are 
members of the Committee.  

Apologies were also received from Ms Kaneez Khan, Associate Non-executive 
Director, and from Ms Maxine Naismith, Head of Service for Adult Social Care 
Leeds, who are attendees of the Committee.  

The meeting was not quorate, and it was agreed that any decisions made 
would be submitted for approval at the start of the next quorate meeting.  

22/002 Declaration of any conflict of interest in respect of any agenda item (agenda 
item 2)  

No one present at the meeting declared a conflict of interest in any of the items 
to be discussed. 

22/003 Minutes of the meeting held on 2 November 2021 (agenda item 3)  



The minutes of the meeting held on the 2 November 2021 were accepted as a 
true record.  

22/004 Approval for the minutes above to be uploaded to the Trusts external 
website (agenda item 3.1) 

The Committee agreed that the minutes of the Mental Health Legislation 
Committee meeting held on the 2 November 2021 were suitable to be uploaded 
to the Trust’s external website. 

22/005 Matters arising (agenda item 4)  

The committee noted that there were no matters arising that were not either on 
the agenda or on the action log. 

22/006 Cumulative action log (agenda item 5)  

The Committee agreed to close the actions on the cumulative action log that had 
been completed.  

The Committee requested an update on action 037, regarding staff not 
sufficiently attending mandatory training sessions. Mr Wyatt confirmed that since 
the last meeting, training sessions had run with increased frequency, capacity 
and with a wider variety of time slots available. He added that a training plan had 
been presented to the Mandatory Training Group. He continued to explain that 
work with the Equality and Diversity Lead was underway to ensure that the 
training provided was appropriate. He concluded that overall compliance was up 
to 82%, noting that training that required presence in-person was up 14% since 
the last Committee meeting. The Committee thanked the Mental Health 
Legislation (MHL) Team for the improvements of these figures.  

The Committee next discussed action 041, relating to an update on the 
disproportionate representation of black and other minority ethnic background 
service users being admitted in a crisis. It was suggested that Sharon Prince, 
Consultant Clinical Psychologist, be invited to provide an update on this work at 
the Committee meeting in November 2022. 

Mr Wyatt provided an update on action 061, regarding audits to address Section 
62 compliance. He outlined that the audits had been conducted and the findings 
would be reviewed by the Mental Health Legislation Organisational Steering 
Group (MHLOSG). It was agreed that Ms Rose would provide an update on this 
at the next meeting.  

The Committee next discussed action 062, regarding the length of detention for 
service users. Mr Wyatt reassured the Committee that: service users being 
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detained under the Mental Health Act (MHA) had their case continually reviewed 
by the responsible clinician to ensure that they met the criteria for being detained; 
appropriate appeals were heard; and that a review of the treatment was sent to 
the Care Quality Commission (CQC). The Committee expressed concern that 
service users detained with support from other providers on behalf of the Trust 
was a potential blind spot. It asked Dr Dissanyaka, Dr Hosker, and Mr Wyatt to 
create a proposal on how the processes and safeguards in place for service 
users detained for a period of longer than five years, including service users 
detained external to the Trust, could be reviewed. The Committee asked for a 
report at its next meeting. 

The Committee noted that Mr Andy Weir, Deputy Chief Operating Officer, had 
left the Trust and reviewed a number of actions that had been allocated to him. 
It was agreed that the actions allocated to Mr Weir would be reviewed by the 
Mental Health Legislation Organisational Steering Group and that Ms Rose 
would provide an update at the next meeting. The Committee went on to discuss 
who would attend future meetings as an operational representative. It was 
agreed that Mrs White would contact Mr Mark Dodd, Interim Deputy Director for 
Service Delivery, about whether he could fulfil the operational representative 
role. 
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The Committee was assured on the progress made on the actions on the 
cumulative log and agreed on which actions should be closed.  

22/007 Operational Update (agenda item 6) 

Please see confidential annex for more information. 

22/008 Mental Health Legislation Operational Steering Group Feedback 
(MHLOSG) (agenda item 7)  

Ms Rose provided an update on the work of the MHLOSG since the last meeting. 
She outlined that the Group had benefited from the human rights training it had 
received. She added that the Hospital Managers Review of Detention Procedure 
had been reviewed at the meeting.  

Ms Rose explained that the Group had reviewed the results of the November 
2021 Effectiveness Questionnaire, stating that it had received positive feedback 
about the functionality and approachability of the group. She went on to add that 
service user representation in the Group had been raised as an area of concern 
and reported the actions that would be undertaken to address this through 
working with the Patient Experience Team. The Committee noted and discussed 
the updates provided. 



The Committee received feedback from the Mental Health Legislation 
Operational Steering Group and discussed the comments provided.

22/009 Mental Health Act Managers Forum Feedback (agenda item 8) 

Mrs Bryan presented feedback from the MHA Managers Forum. She outlined 
that MHA Managers would be receiving Children and Young Peoples’ Mental 
Health Services training on 9 May 2022 and expressed gratitude to Mr Wyatt for 
his assistance in arranging this. She added that Hospital Managers mandatory 
training compliance was up to 86% and trending upwards.  

Mrs Bryan next highlighted discussions that had taken place at the Forum about 
case studies of Trust hearings which had demonstrated problems over equality 
of access to care for service users. She continued by highlighting other concerns 
raised by the MHA managers which included service users who had no recourse 
to public funds. Dr Dissanyaka added that service users whose first language 
was not English often had difficulty in reading their reports at hearings. The 
Committee discussed the issues raised. It thanked Mrs Bryan and Dr Dissanyaka 
for sharing their concerns and was reassured that the Trust was acting in a 
proactive manner to tackle the issues faced by service users with disadvantaged 
backgrounds.  

The Committee received feedback from the Mental Health Act Managers Forum 
and discussed this feedback in detail. 

22/010 Mental Health Legislation Report (agenda item 9) 

Dr Dissanyaka presented the Mental Health Legislation Report. Mrs White 
expressed concern about the sharp rise in the number of Fundamentally Failed 
Detentions (FFDs). Mr Wyatt reassured the Committee that the majority of these 
FFDs were due to administrative errors by Approved Mental Health Act 
Practitioners (AMHPs) who were employed by Leeds City Council (LCC) Adult 
Social Care. He continued to confirm that the Trust acted with a duty of candour 
in these cases by providing the address for the complaints department for LCC 
and arranging meetings with Mr Andrew Cavill, Lead AMHP, to see if more 
training was required. Dr Dissanyaka concurred, pointing out that the only FFD 
not relating to an administration error was over a joint medical recommendation 
failing scrutiny, a process which was discouraged due to its unreliability. The 
Committee noted the update provided and agreed that Ms Naismith should 
provide assurance on the steps LCC would take to address the increase in FFDs 
from AMHP paperwork errors at the next meeting. 
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The Committee received the Mental Health Legislation Report and discussed
it in detail.  



22/011 Mental Capacity Act Code of Practice: Trust’s response to the Consultation 
(agenda item 11)  

Mr Wyatt informed the Committee that the Mental Health Capacity Act Code of 
Practice was out for consultation until 7 July 2022. He outlined that the MHL 
Team had attended seminars, had discussions with partners and had made 
plans for a team away day to continue internal discussions. He reported that 
overall, the changes had not been well received and that numerous concerns 
had been expressed, in particular regarding Section 12, which included example 
scenarios which stated that there were no deprivation of liberties and therefore 
Liberty Protection Safeguards were not necessary, which contradicted 
established case law. 

The Committee discussed the Trust’s reply to the consultation. It was agreed 
that the Mental Health Legislation Team would consult to produce a list of key 
comments on the proposals which would then be circulated to colleagues across 
the Trust for further input, which would form the basis of the Trust response. The 
Board would then be provided assurance that this process adequately captured 
the view of experts in this field to formulate the Trust response. 
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The Committee received an update on the development of the Trust’s response 
to the Consultation on the Mental Capacity Act Code of Practice.  

22/012 Publications to Consider / Legislative Changes (agenda item 10) 

Mr Wyatt provided an update on the work that had been conducted to prepare 
for the implementation of the Use of Force Act. He informed the Committee that 
a benchmarking tool had been created by the Positive and Safe Group and 
confirmed that this had been completed to reveal any areas of non-compliance 
across the Trust. He noted that the key area of non-compliance was around 
information for service users about the Trust’s ability to use force during their 
treatment. He advised the Committee that Ms Oldham-Fox, Lead for Reducing 
Interventions, and Ms Weeks, Patient and Carer Experience and Involvement 
Lead, had met with service users to discuss the information that would be 
provided to service users. The Committee acknowledged the importance of this 
work. 

Dr Dissanyaka informed the Committee that discussions with the Department of 
Health and The Royal College about the proposed changes to the Mental Health 
Act were ongoing and confirmed that there continued to be no timetable for its 
implementation and there was nothing significant to report at this time.  

The Committee received an update on the preparations for the implementation 
of the Use of Force Act and was reassured with the progress made. The 
Committee also received an update on the proposed changes to the Mental 
Health Act.  



22/013 Strategic Internal Audit Plan (2022-23) (agenda item 12) 

The Committee reviewed the Strategic Internal Audit Plan for 2022-23. 

22/014 Mental Health Legislation Committee Annual Report (2021-22) (agenda item 
13) 

Mrs White presented the MHL Committee Annual Report. She thanked 
colleagues for their contributions to the report. The Committee approved the 
MHL Committee Annual Report for 2021-22. 

The Committee approved the Mental Health Legislation Committee Annual 
Report 2021-22.  

22/015 Any risks or issues to be escalated to the Trust Board or other Sub-
Committees (agenda item 17) 

Mrs White noted that she would be raising the following points to the next Board 
meeting: 

Issues to which the Board needs to be alerted 

 The meeting was not quorate but went ahead, and any decisions made 
would be formally ratified at the next meeting on Tuesday 9 August. 

Issues for advice from the Board 

 The Committee had been asked to look at the reasons for detaining 
service users for a long period – for example over five years, in order to 
ensure that meaningful therapeutic treatment was continuing to be 
provided and that adequate safeguards were in place. This included 
service users who were being cared for out of area. It was agreed that the 
MHL Team would devise a plan for providing assurance on this front, 
incorporating existing relevant policies and procedures, and identifying 
whether referral to internal audit might be appropriate. The Committee 
agreed to review the plan at its August meeting.  

 The update received from the Mental Health Legislation Organisation 
Steering Group regarding the work ongoing with the Patient Experience 
Team to review the arrangements for ensuring meaningful service user 
voice and representation, something which has been lacking in the past. 

 The feedback received from MHA Managers about specific equality and 
diversity challenges involving interpretation and translation, support for 
deaf and illiterate service users, and those with no recourse to public 
funds. It was agreed that the MHL Team would ensure that these 
concerns are addressed.



 Please see confidential annex for more information. 

Things on which the Board is to be assured  

 The discussion that had taken place around the Trust’s response to the 
Government consultation on the recently published draft Code of 
Practice for Liberty Protection Safeguarding.  

 Recent changes to the Use of Force Act, the implementation of the Act 
and an update of the information for service users being co-produced.  

 The improvements made to mandatory MHL training compliance and the 
update received on the human rights training.  

 The discussion that had taken place around the fundamentally defective 
detentions identified in the last quarter of 2021/22.  

22/016 Any other Business (agenda item 15)

The Committee did not discuss any other business.  

The Chair of the Committee thanked everyone for attending and closed the meeting 
at 11.55am. 

Date and time of next meeting: 

Tuesday 9 August 2022 at 10.00am until 13.30pm via Zoom. 


